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Note Chapter NR 211 asit exrsted on July 31 1983 was repea!ed and a new chapter NR211
was created eﬁ'ectwe August 1, 1983

'NR 211, 01 Purpose The purpose of thrs chapter is to establlsh under 8.
147.07- {2), Stats;, the responsibilities of industrial users and of publicly
owned treatment works in preventing the discharge into publicly owned
treatment works of pollutants which will interfere with the operation of
the POTW, which will pass through the POTW treatment works insuffi-
ctently treated or which will impair the use or drsposal of POTW sludge.

HlSlor; Cr.. Reglster, July, 1983 No. 331, eff. 8-1-83 : P N iy

NR 211,02 Applicability. The provisions of this chapter apply to mdus-
trial users and to publicly owned treatment works whlch receive or may
receive wastewater from such industrial users, . - .

History: Cr. Register, July, 1983, Ne. 331, eﬁ 8-1-83

NR 211.03 Definitions. The followmg specla! deﬁmtlons are appllcable
to terms used in this chapter, Definitions of other terms are set forth in
eh. NR 205 and ch, 147, Stats. -

(D “Categoncal pretreatment standard" means any standard SpeCify-
ing quantities or concentrations of pollutants or po!lutant propertles
which may be discharged to a POTW by mdustnal users in speciﬁc in-
dustrial categories,

'(2) “Control authority” means the POTW in relation to POTWs
which have a pretreatment program and means the department in rela-
tton to POTWs wh;ch do not have a pretreatment program, : :

(3) “Indlrect d:scharge means the mtroductlon of poIIutants mto a
POTW from any point source other than residential or commercial
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sources that discharge only domestic waste, Method of introduction in-
cludes, but is not limited to, by pipe, truek, or rail car.

(4) “Industrial user’® means anhy source ‘of indirect discharge.

(6) "Interference’’ means the inhibition or disruption of a POTW’s
sewer system, treatment processes, or operations by an.indirect dis-
charge which:causes or significantly contributes to:a violation or to an
increase in the magnitude or duration of a violation of any reqhirement
of its WPDES pérmit, including the impairment of the use or disposal of
POTW sludge under chs.:144 and 147, Stats.

(6) “New source’” means any building, structure, facility, ‘or installa-
tlon from which thereisormay bea dlscharge, the construction of which
is commenced after the date of promulgation in the federal register of the
categorieal pretreatment standard applicable to such source, or after the
date of proposal of the applicable categorical pretreatiment standard in
the federal register provided the standard is subsequently promulgated
within 120 days of proposal '

(7) “Pass-through” means"the discharge of pollutants through the
POTW to the POT'W receiving waters in quantities or concentrations
which cause or significantly contribute to a violation of any requirement
of the POTW’s WPDES permit, including an mcrease in the magmtude
or duration of a violation,

(8) “POTW” or “Publicly owned treatment works” means a treat-
ment works which is owned by a municipality and any sewers that con-
vey wastewater to such a treatment works, This definition includes any
devices or systems useéd by a municipality in the storage, treatment, re-
cycling, and reelamation of. municipal sewage or liquid industrial-wastes.
The term also means the municipality or local unit of government which
has jurisdiction-over.the mdlrect dtscharges to, and the dlscharges from,
such a treatment works SR R

( 9) “POTW treatment plant” means that portlon of the POTW whlch
is designed to provide treatment, including recychng and reclamatxon, ‘of
municipal sewage and mdustrlal waste. - g

(10) “Pretreatment” means the reduction of the amount of pollutants,
the ellmlnatlon of pollutants, or the alteration of the naturé of pollutant
properties in wastewater to a less harmful state prior to, or-in lieu-of,
dlschargang such pollutants mto a POTW .

: Gdorgv g

(11) “Pretreatment program means 8 program adrnmlstered by a
POTW that meets the criteria established.in subch, 11 and which has
been approved by the department in accordance Wlth subch III

(12) "Pl etreatment requarement means any substantwe or procedu-
ral requirement related to pretreatment other thana pretreatment stan-
dard, imposed on an industrial user. . RIS

+{13) “Pretreatment standard’’ means any regulation whlch apphes to
mdustrlal users and which contains pollutant discharge limi{s,promulga-
tred by the department in accordance with s, 147.07 (2) (2), Stats. This
term includes both prohibited discharge standards set forth in or estab-
lished under 5.°NR 211:10 and categorical pretreatment standards set
forth in 8. NR 211.1Vand:in ¢hs, NR221 through 297, .+ & =
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(14) **Prohibited discharge standard” means any standard specifying
quantities or coneentrations of pollutants or pollutant properties which
may be discharged to a POTW by industrial users regardless of mdus-
trial category,

(15) “WPDES permit” means a permit issued to a POTW under s,
147.02, Stats., for the purposes of controlling po]lutant dlscharge

History: Cr, Register, July, 1983, No. 331, eff. 8-1-83.

*NR 211.04 Sevérability. Should any section, paragraph, phrase, sen-
tence, or clause of this chapter bé declared invalid or unconstitutional for
any reason, the remainder of this chapter shall not be affected. '

HIS[OI) Cr. Reglster, July, 1983 No. 331, eff. 8 1-83.
Subchaptcr I - Industrial User Requlrements

““NR 211.10 Prohibited discharge siandards. (1) Industrial users may not
discharge pollutants into a POTW which pass through or interfere with
the operation or performance of the POTW, and thereby cause or sighifi-
cantly contribute to a violation of the POTW's WPDES permit.

‘(a) An industrial user significantly contributes to pass-through and the
consequent permlt wolatmn whenever such user: : N

1. Dlscharges a daily pollutant loading in excess:of that allowed by
contract with the POT'W or by federal, state, or local law; -

2. Discharges wastewater which is substantlally different i m nature or
constituents from the user's average discharge;

3. Knows or has reason to know that its discharge, alone or in conjune-
tion with discharges from other sources, would result in a vmlatxon of the
POTW’'s WPDES permit; or . _ ;

4. Knows or has reason to kivow that the POTW is, for any reason,
violating the ﬁnaI effluent limitations of 1ts WPDES permit and that the
industrial user’s discharge, either alone or in conjunction with dischar es
frorln other sources, increases the magnitude or duration of the POTW
viglation.

(b) An industrial user significantly contributes to interference and the
consequent permit violation whenever such user:

1. Discharges a daily pollutant loading in excess of that allowed by
contract with the POTW or by federal, state, or local law;

2. Discharges wastewater which is substant:a}ly different in nature or
constituents from the user's average discharge; or

3. Knows or has reason to know that its discharge, alone or in conjunc-
tion with discharges from other sources, would result in a viclation of the
POTW’s WPDES permit or would prevent municipal sludge use or
disposal by the POTW’s selected method of sludge disposal in accord-
ance with chs. 144 and 147, Stats.

(2) The following pollutants'may not be introduced into a POTW:

{(a) Pollutants which create or contribute to a fire or explosion hazard
in the POTW.
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(b) . Pollutants .which will cause. or contribute to corrosive structural
damage to the POTW but in no case discharges with a pH lower than 5.0,
ulrllless the POTW.is specifically designed to accommodate such dls-
charges,

~(c) Solid or viseous pollutants in amounts which will cause or contrib-
ute to obstruction to the flow in sewers or other mterference with the
operation of the POTW., . .

{d} Any pollutant, including oxygen demandmg po]lutants released in
a dlscharge of such volume or strength as to cause-or contrlbute to mter-
ference in the POTW, ... . Co .

(e) Heat in amounts which will inhibit or contribute to the inhibition
of blologlcai activity in the POTW treatment plant resuiting in interfer-
ence or causing damage to the POTW but in no case heat in such quanti-
ties that the temperature exceeds 40°C (104°F) at the influent to the
POTW treatment plant unless the department, at the request of the
POTW, has approved alternate temperature limits, .

(8)(a) POTWs developmg pretreatment progiams under subchapter
1I shall develop specific prohibited djscharge standards to enforce the
generat prohibitions of subs. (1) and (2). All other POTWs shall, where
the contributions of industrial users result in pass-through or interfer-
ence and the resulting: permit violation is likely to recur, develop and
enforce specific prohibited discharge standards which; together with ap-
propriate POTW facilify or operation changes, are necessary to ensure
continued éompliance wnth the POTW’s WPDES permit.

(b} This subsection is not 1ntended to requxre pretreatment asa. substl-
tute f01 adequate munlmpal treatment

(e) Specific prohibited dischar ge standards may not be developed and
enforced by the POT'W without giving prior notice to persons or groups
who have requested notice and an opportumty te respond

(d), Where specxﬁc prohlblted dlscharge standai ds are developed by a:

POTW under this subsection, they shall be deemed pretreatment stan-
dards for the purposes of s. 147 07 (2), Stats

HISIOI') Cr. Reglster, July, 1983 No 331 eff 8 l 83

NR 211,11 Categorical pretreatment ; slandards (1) Categorlcal pretreat—

ment standards for specific point source categor[es and subcategories are.

set forth in chs, NR 221 through 297, Limits in categorical pretreatment
standards shall apply to the efiluent from the process regulated by the

standard, unless otherwise specified in,the standard, Industrial users:

shall comply with applicable categorical pretreatment standards, in ad-
dition.to complying with the general prohibitions established in s. ' NR

21119, unless specnﬁeally noted othermse m the categorlcal pretreat~

ment standazd

(2) Except where exp:essly authorlzed 0 do 56 by an: apphcable cate-
gorieal pretreatment standard, no industrial user may increase the use of
process water or in‘any other way attempt to dilute a ‘discharge as a par-
tial or complete substitute for adequate treatment to achieve compliance
with a cdtegorical pretreatment standard. The control authorlty may

Register, July, 1983, No. 331
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impose mass lumtatlons on mdustl ial users where approprlate to account
for dilution, :

{8) All industrial users except new sources shall comply w:th appllca-
ble categorieal pretreatment standards within the time period specified
in the applicable standard. New sources shall comply with applicable
categorical pretreatment standards upon the beginning of discharge, A
direct discharger which becomes an industrial user af ter promulgation of
an applicable categorical pretreatment standard may not be conmdel ed a
new source unless it falls w1thm .the deﬁmtlon of a ‘'new source .con-
tained in.s. NR 211 03 (6) e

History: Cr. Reglster, July, 1983 No 331 , eff. 8-1-83.

NR 211,14 Fund amenta!ly dlﬂ‘ercnt factors variances. (1) Any lnterested
person believing that factors relating to an industrial user are fundamen-
tally different from the factors considered during development of a cate-
gorical. pretreatment standard apphcable to that industrial user, and
that the existence of those factors justifies a different discharge limit
from that specified in the applicable categorical pretreatment standard
may request a fundamentally different factors variance under th:s sec-
tion. Such a variance request may be initiated by EPA.

(2) (a} Arequest fora fundamentally drEerent factors varlance may be
approved only if:

1, Faetors relating to the industrial user which would be aﬁ'ected by
the variance are fundamentally different from the factors consxdered in
estabhshmg the applrcable eategoncal pretreatment standard;

2. There is an applicable categorical pretreatment standard whlch spe-
cifically controls the pollutant {or which alternatlve limits have been
proposed; and - Ny :

3. The procedural requlrements of thls sectron have been met.

h A request for a fundamenta!ly dlﬁerent factors variance to estab-
lish limits less stringent than required by the categorlcal pretreatment
standard may be approved only if: :

1. The alternative limit requested isno Iess stungent than Justlﬁed by
the fundamental difference; and

2. The alternative limit will not result in a violation of any prohlbzted
discharge standard set forth in or established under s. NR 211.10;

3, The alternative limit will not result in an environmental impact not
related to water quality which would be fundamentally more adverse
than the impact considered durmg development of the categortcal pre-
treatment standard; and - . G .

4. Compllance wath the apphcable categorical pletreatment standard
would result in either a removal cost whoily out of proportion to the re-
moval cost considered during development of the standard or an envi-
ronmental impact not related. to water quality which would be funda-
mentally more adverse than the impact considered during development
of the standard.

Register, July, 1983, No. 331
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(e) A request for a fundamentally different factors variance to estab-
lish limits more stringent than required by the categorical pretreatment
standard may be approved only if:

- 1, The alternative limit requested is no more stringent than justified
. by the _fundar_nental d_iﬂe;ence; and . S

2. Compliance with the alternative limit would not result in either.a
removal cost wholly out of proportion to the removal cost considered
during development of the standard or an environmental impact not re-
lated to water quality which would be fundamentally more adverse than
the impact considered during the development of the standard.

(8) Factors considered fundamentally different are:

(a) The nature or duality of pollutants contained in the industrial
user’s Taw process wastewater; . S

(b) The volume of the industrial user’s process wastewater and the
volume of effluent discharged; S T :

(¢) The environmental impact, other than that reléted to water qﬁ_a]i-
ty, of control and treatment of the industrial user’s raw process waste-
water; _ o _ _ ‘

(d} The enefgy requirements of the apﬁiiéétidh‘éf control and treat-
ment technology; v o

(e) Age, size, and configuration of the industrial user’s equipment, fa-
cilities, production processes.and.process changes, availability of land,
and engineering aspects of the application of control technology; and

(f) The edst, of compliarics with réguired control téchnology.
{4) Factors which may not be considered fundamentally different are;

{a) The feasibility of installing the required pretreatment equipment
+ within the time allowed by the categorical pretreatment standard;

: (b) The a:s;sér'tidn ._th'cit t_ﬁe standard (I:a\‘nnéfjbe achieved with 'the”ap-
propriate pretreatment equipment installed, if such assertion is not
based on factors listed in sub. (3);

{e) The industrial user’s abiliftho p'aj;!for tliie required pretreatment
equipment; or

' (d) The impact of a discharge on the quality of the POTW’s réceiving
water. - o ' S A

"(6) Requests for a variance shall be submitted in writing to the depart-
ment within 180 days after the effective date of the federal categorical
prétreatment standard. If the industrial user has requested a eategorical
determination under s, NR 211,38, the request for a’fundamentally dif-
ferent factors variance may be delayed to within 30 days after the final
decision on-the category determination has been made., Variance re-
quests shall include the following: Pl L

{a) The name _énd address of the person making the request; -.: . L
(b) Identification of the interest of the peréon ma'kin'g the request; -

Register, July, 1983, No. 831
Environmental Protection



DEPARTMENT OF NATURAL RESOURCES R 736-5

{c) Identification of the POTW receiving the indirect d;scharge from
the industrial user for which the variance is requested;

(d) Tdentification of the eategorical pretreatment standards apphcable
to the industrial user;

(e)hA list of each pollutant for which an alternative discharge limit is
sought;

(f} The alternative discharge limits being proposed for each pollutant
identified in par. (e};

(g) A description of the industrial user’s ex15tmg pretreatment equip-
ment;

(h) A schematie flow chart of the mdustnal user’s water system includ-
mgd water supply, process wastewater systems, and points of discharge;
an

.(1) A statement of facts clearly establishing why the variance request
should be approved, including detailed supporting data, documentation
and evidence necessary to fully evaluate the merits of the reguest.

(6) The department will act only on wrltten requests for variances
which contain all of the information required in sub. (5). Persons who
submit incomplete requests will be notified that the requests are deficient
and will be given 30 days to correct the deficiency, If the deficieney is not
corrected within 30 days, or within an extended period if allowed by the
department, the request for the variance shall be denied,

{7) The department shall publish a notice of its receipt of a request for
a fundamentally different factors variance and shall mail copies of the
notice to the affected industrial user and any other interested party. The
publie notice shall be published as a Class I notiee under ch. 985, Stats.,
in a newspaper of general circulation in the area in which the industrial
user is located. The department shall allow a 30-day period for public
‘review and comment.

(8) If the department finds that fundamentally different factors do not
exist, the department shall deny the request. If the department finds that
fundamentally different factors do exist, the request and findings shall be
forwarded to EPA for EPA’s approval, disapproval, or revision and ap-
proval of the variance. A copy of the final determination shall be sent to
thzil [if(r)son requesting the variance, and fo the affected industrial user
an TW,

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83.

NR 211.15 Monitoring and reporting requirements, (1) Within 180 days
after the effective date of a categorical pretreatment standard as pub-
lished in the federal register, or 180 days after the final decision in a re-
quest for category determination under s. NR 211,38, whichever is later,
industrial users subject to that standard which are not new sources and
which are currently discharging or scheduled to discharge into a POTW
shall submit to the control authority a report containing the information
listed in pars. {a) through (g). New sources shall submit a report to the
control authority which at a minimum contains the information listed in
pars. (a) through (e), The control authority may require the industrial
user to submit any additional information which the control authority

Register, July, 1983, No. 331
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finds is necessary to determine the industrial user’s ability to meet the
applicable pretreatment standards.

(a) The name, address, and location of the industrial user and the
name of the owner or operator,

{b) A list of any environmental control permits held by or for the in-
dustrial user.

(e¢) The nature and average rate of production and the standard indus-
trial classification of the processes earried out by the industrial user. This
description shall include a schematic diagram which indicates points of
discharge to the POTW from the processes regulated by the applicable
categorical pretreatment standard,

{d) The measured average and maximum flows from the industrial
user to the POTW, of the regulated processes, in gallons per day. When
approved by the control authority based on considerations of cost or ac-
cessibility, the average and maximum flow of the discharge may be esti-
mated by verifiable techniques.

{e) The nature and concentration of pollutants in the discharge from
each of the industrial user's regulated processes and an identifieation of
applicable categorical pretreatment standards and pretreatment re-
quirements. The nature and concentration of pollutants in each dis-
charge shall be determined in accordance with subds. 1. through 6.

1. Sampling and analysis shall be performed to identify the concentra-
tion (or mass where required by the applicable categorical pretreatment
standard or by the control authority) of regulated pollutants in the dis-
charge from each regulated process. Both daily maximum and average
values shall be reported. Samples shall be representative of daily opera-
tions and shall be flow proportional composites, Where composite sam-
pling is not feasible, grab sampling may be used. g

2. Where the flow of the stream being sampled is 950,000 liters per day
{250,000 gallons per day) or less, the industrial user shall take 3 samples
within a 2 week period. Where the flow of the stream being sampled is
greater than 950,000 liters per day, 6 samples shall be taken within a 2
week period. : : e o :

3. Samples shall be taken at the discharge from the regulated process,
or at the discharge from pretreatment facilities provided that no waste-
waters that are not regulated by the applicable categorical pretreatment
standard are mixed with the regulated waste stream prior to the sam-
pling point. Where sampling according to this provision is not feasible,
the department may consider allowing alternative means of sampling to
be used to determine compliance with the applicable categorical pre-
treatment standard at the point of discharge from the regulated process.
If streams which are not regulated by the applicable categorical pretreat-
ment standard are mixed with the regulated stream prior to the sampling
point, then sufficient measurement of flows and eoncentrations shall be
made to document that the applicable categorical pretreatment stan-
dard is actually being met at the discharge from the regulated process,
Prior approval must be obtained from the department before use of such
an alternative means of sampling.
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4, Sampling and analysis shall be performed according to methods pre-
scribed by the department,

5. Representative historical data may be used with the approval of the
control authority. :

6. The report shall indicate the time, date, and place of sampling,
method of analysis, and shall certify that sampling and analysis are rep-
rﬁse%%tfrvwe of normal work eyeles and expected pollutant discharges to
the PO/ .

(YA statement indicating whether the applicable categorlcal pretreat-
ment standards are being met on a consistetit basis and, if not, whether
additional operation and maintenance, or additional pretreatment, or
hoth, is required in order for the industrial user to meet the applicable
categorrcal pretreatment standards. The statement shall be reviewed by
an authorized representative of the mdustrral user and certified by a
quallﬁed professional. ;

“g) If additional pretreatment or operation and maintenance is
needed, the industrial user shall submit the shortest sehedule by which
additional treatment or operation and maintenance can be provided.
The completion date resulting frém this schedule may not be later than
the compliance date established for the applicable categorical pretreat-
ment standard. The schedule shall specify dates for the commencement
and completion of the major events necessary to provide the additional
pretreatment or operation and maintenance. The length of time between
any two dates may not exceed 9 months.

(h) Where the industrial user’s dlscharge l:mrt has been modified by a
fundamentally different factors variance at the time the report is submit-
ted, the information required in pars. (f) and (g) shall pertain to the
modified limit. Revisions to the information submitted under pars, (f)
and (g) may be requrred by the department where the mdustrlal user's
discharge limit is modified at a later date, - '

“(2) Not later than 14 days following each date in the schedule required
insub.(1) {g), the industrial user shall submit to the control authority a
progress report, including af a minimum a statement of whether the re-
quired event was completed by the specified date and if not, the reason
for delay, the steps being taken to return to the schedule, and the date on
which the required event will be completed.

(3} A report shall be submitted to the control authority within 90 days
after the date for final compliance with applicable categorical pretreat-
ment standards or, for new soureces, the date on which wastewater is first
discharged to the POTW. 'The report shall indicate the nature and con-
centration of pollutants in the industrial user’s discharge that are regu-
lated by the applicable categorical pretreatment standards, and the av-
erage and maximum daily flow for processes regulated by the applicable
categorical pretreatment standards. The report shall state whether or
not the applicable categorical pretreatment standards are being metona
consistent basis. The report shall also include a statement of what steps
must be taken to achieve compliance with the categorical pretreatment
standards if these standards are not being met. The statement shall be
signed by an authorized representative of the industrial user and certified
by a qualified professtonal.

Register, July, 1983, No. 331
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(4) After the corpliance date for a categorical pretreatment standard,
industrial ugers shall submit semi-annual reports to the control anthor-
ity. New sources shall submit the semi-annual reports to the control au-
thority after commencement of discharge to the POTW, The report shall
indicate the nature and concentration of pollutants in the effluent that
. are regulated by the categorieal pretreatment standard and, where re-
guested by the control authority, production data and the mass of pollu-
tants in the discharge which are limited by the categorical pretreatment
standards. This report shall also include a record of measured or esti-
mated average and maximum daily flows for the reporting period. Flows
shall be reported in gallons per day. These reports shall be submitted
during June and December unless otherwise specified by the control au-
thority. Industrial users shall submit reports more frequently if required
to do so by the control authority, or the department, or the appllcable
categorical pretreatment standards.

(5) In'order to provide the data required to complete the reports speei-
fied in subs, (8) and (4), the industrial user shall sample and analyze reg-
ulated pollutants and pollutant properties at least one operating day
during each reporting period. Sampling shall be performed during full
faclllty production when substances subject to regulation, mcludmg
those in bateh or periodic discharges, are likely to be present in maxi-
mum ¢oncentrations or quantities for the reporting period, Analys:s of
the saniples shall be perfornied in accordance with ch, NR 219,

: (6} The industrial user shall notify the POTW 1mmed1ately of any slug
loading in viclation of 5. NR 211.10 (2),

(7 ) All reports required by this sectlon shall be mgned by:

(a) A prmmpa] executlve ofﬁcer of at least the fevel of vice presndent if
the industrial user is a corporation; .

(b} A general partner if the mdustr:al user is a partnershlp, s
(¢) The proprietor if the mdustna] user is a sole proprletorshlp, or

~{d} A duly authorized representative of the individual designated in
pars, (a) through (e) if such representative is responsible for the overall
operation of the facility producing the indirect discharge. .

" (8) (a) :Any industrial user'subJect"to the reporting réqulremeﬁts o5
tablished in this section shall maintain records of all information result-
ing from all monitoring activities, Such records shall mciude for al} sam-
ples: ; . f o

1. The date, exact place, method and time of samplmg and the names
of the person or persons taking the samples, :

2. The dates the analyses were performed;

3. The name of the person who perfor_nied the analyses;
4. The analytical techniques or methods used; and -

5. The results of the analyses,

(b) Any industrial user subject to the rebbrtmg Ifequlrements estab-
lished in this section shall retain for a minimum of 3 years all records of
monitoring activities and results, whether or not such monitoring activi-
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ties are required by this section, and shall make such records available
for inspection and copying by EPA, the department, and the receiving
POTW, This period for retaining records shall be extended during the
pendancy of any litigation to which the industrial user or the POTW into
which the industrial user dlscharges is 2 party, or when requested by the
department or EPA. -

Hrqlor) Cr, Register, Jul) 1983, No. 331, eff. 8-1-83,
' Suhchaptcr ][ POTW Reqmrements

.- NR 211.20 Eslabhshmenl of preirealmem programs The department
may require any POTW with a design flow greater than 5. MGD which
receives indirect discharges which pass through or interfere with the
POTW'’s operations or are subject to pretreatment standards to estab-
lish a POTW pretreatment pro%ram in accordance with the provisions of
s3. NR 211.21: through 211.26. In addition, the department may require
any. POTW with a design flow of 5 MGD .or less to establish such a pro-
gram or part of such a program if the nature or volume of industrial user
contributions, treatment process upsets, violations of POTW- effluent
limits, contammatmn of municipal sludge, or other circumstances war-
rant such a program in order.to prevent interference with POTW .treat-
ment operations or the pass-through of untreated pgllutants or in order
to improve opportunities for disposal of municipal sludge. The pretreat-
ment program shall be developed in accordance with a eompliance sched-
ule established by the department in the POTW’s WPDES permit which
calls for the completion by specific dates of major events leading to the
development and 1mplementatlon of the pretreatment program

Hls;or) Cr, Register, Ju]y, 1983, No 331, eff, 8.1- 83,

"NR 211,21 Compliance dates. A PO'I‘W shall receive approvaI for a pre-
treatment ] program no later than 3 years af ter the reissuance or modifica-
tion of its existing WPDES permit to require the development of a pre-
treatment program, but in no case later than July 1, 1983. In order to
recetve such approval the POTW must meet the reqmrements of $S, NR
211,22 through 211.26,

ilislor) Cr. Register, July, 1983, No 331, eff, 8 1-83

*NR 211.22 Legal- authonly requlremcms Where the department re-
quires a POTW to develop a pretreatment program under this sub-
chapter, the POTW shall operate under legal authority, enforceable in
federal or state courts, which at a mlmmum enabies the POTW to pel—
form the Io]lowmg [uhctlons '

(1) Deny or condltlon new or mc1eased dlscharge of pollutants, or
changes in the nature of pollutants, discharged to the POTW by indus-
trial nsers where such discharges do not meet applicable pretreatment
standards and requirements or where such discharge causes the POTW
to violate its WPDES permit.

* (2) Require complance with applicable pretreatment standards and
requ:rements by mdustrtal users, '

(3) Gontrol through perinit, contract, order, or similar means the dis-
charge to the POT'W by each "industrial user.

Register, July, 1983, No. 331
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~t4) Require the development by industrial users of the compliance
schedu_]es required under s, NR 211.15 (1) (g).~ ; .

51 Require the submission of all notices and.self-monitoring reports
from industrial users as are necessary to assess and assure compliance by
industrial users with pretreatment standards and requirements.

(6) Carry out all inspection, surveillance, and monitoring procedures
necessary Lo determine, independent of information supplied by indus-
trial users, whether industrial users are complying with applicable pre-
treatment standards and requirements. Representatives of the POTW
must be guthorized'to eriter any premises of any industrial user in which
an affluent source or treatment system is located or in-which records are
required to be kept, under's, NR 211.15 (8), to assure compliance with
pretreatiment standards and requirements, - - N

{7} Obtain remedies for noncompliance by any industrial user with any
pretreatment standard or requirement. All POTWs must be able to seek
injunctive relief for noncompliance by industrial users with pretreat-
ment standards and reguirements. In cases in which the POTW has the
power fo'enact ordinances or rules, the POT'W shall pass ordinances or
rules giving it-the authority to seek or assess'civil or criminal penalties
for noncompliance by industrial users with pretreatment standards and
requirements, POTWSs without such authority shall enter into contracts
with industrial users to assure compliance by industrial users with pre-
treatment standards and requirements. All contracts shall provide for
liquidated damages for violation of pretreatment standards and require-
ments and shall include an agreement by the industrial user to submit to
the remedy of specific performance for breach of contract, Pretreatment
requirements which will be ‘enforced through the remedies set forth
above shall include but not be limited to, the duty of the industrial user
to allow the POTW to enter and to carry out inspeetions and monitoring
activities; the duty of the industrial user to.comply with all rules, regula-
tions, and orders issued by the POTW; and the duty of the industrial
user to comply with all reporting requirements imposed by the POTW or
by this chapter. C :

(8) After informal notice to the industrial user, immediately and effec-
tively halt or prevent any discharge of pollutants to the POTW which
reasonably appear to present an imminent danger.to the health or wel-
fare of persons. . : :

(9):After notice o the industrial user and an 6pportunity to respond,
halt or prevent any discharge to the POTW which endangers the envi-
ronment or which threatens to interfere with the operation of the
POTW. ‘ . : ; :

{10} Comply with the confidentiality requirements of 5, NR 211.28.
History: Cr. Register, July, 1983, No. 331, eff. 8-1-83. ‘

. NR 211.23 Procedural reguirements. (1) Where the department requires
a POTW to develop a pretreatment program under this subchapter the
POTW shall have procedures to ensure compliance with the require-
ments of a pretreatment program. At a minimum, these procedures shall
enable the POTW to: .

Register, July, 1983, No, 331
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(a) Identify and locate all possible 1ndustrlal users who might be sub-
ject to the pretreatment program. '

(b) Identify the character and volume of pollutants contnbuted to the
POTW by mdustrlal users,:

(¢) Notnfy industrial users of apphcahle pretreatment standards and
regtirements including those relatmg to user charges and sohd or haz-
ardous waste dlsposal "

(d) Receive and analyze self- momtorlng reports and other notlces sub-
mitted by mdustrlal users. _

(e} Randomly sample and analyze the effluent from mdustrlal users
and-conduct surveillance and inspection activities in order to identify,
independent]y of information supplied by industrial users, occasional
and contmumg noncomphance w1th pretreatment standards. ‘

(f) Investlgate mstances of noncompllance by collecting and analyzmg
samples and other information with sufficient care to produce ewdence
admtssxble in enforcement proceedmgs orin Judl(nal actlons.

(g) Annually pubhsh in the largest daily newspaper published in the
municipality in which the POTW i1s located, a list of the industrial users
which, during the previous 12 months, srgmﬂcantly violated applicable
pretreatment standards or requirements. The notrﬁcatlon shall also sum-
marize the enforcement actions taken by the POTW in the same 12-
month period, The the purposes of this provision, a significant violation
is a violation which remams uncorrected 45 days after notification of
noncompliance, which is part, of a pattern of noncompliance over a 12-
month period, or which involves a failure to accurate]y report noncom-
pliance or which resulted in the POTW exercising its émergency author-
ity as required by s. NR 211,22 (8) and (9). - -

(h) Information obtained under pars. (a) through (f) shalI be made
avallable to. the department ar EPA upon request

(2) The POTW shall have su(ﬁment resourees and qualified personnel
to carry out the authorlty and procedures desertbed in this seetion and S
NR 211.22, unless conditional approval of the pretreatment program is
requested under s. NR 211.24 (2}

Histofy: Cr, Register. July, 1983, No. 331 off. 8183, .

NR 211.24 Requests for pretreatment program approval. (1) A POTW
requestmg approval of its pretreatment program shall submit to the de-
partment in triplicate a descrlptlon of the pretreatment program con-
taining the following: .

{a) A statement from the POTW's attorney that the POTW has ade-
quate legal authority to earry out the prefreatiment program. This state-
ment shall identify the POTW's source of those legal powers required
under s, NR 211.22, and shall identify the manner in which the POTW
will implement the requirements of s, NR 211,23, i

(b) A copy of all statutes, ordinances, regulations, contracts, agree-
ments, and other written legal authority relied upon by the POTW forits
admrmstratmn of the pretreatment program.

Register, July, 1983, No. 33
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{c) A statement reflecting approvalof the POTW’s pretreatment pro-
gram by the local governmental bodies responsible for supervising and
funding the pretreatment program.

(d) A brief description, including organizational charts, of the POTW
or other governmental bodies which will administer the pretreatment
program, and their respective responsibilities. : . e

(e) A description of the funding for the pretreatment program and full
and part-time positions available to implement the program.

(2} The department may grant conditional approval of the pretreat-
ment program pending the acquisition of funding and personnel for cer-
tain elements of the program provided that the conditions of pars..(a)
through (c) are met. The POTW mnst submit a written request for con-
ditional approval containing, in addition to.the information required in
sub. (1), facts to support a conclusion that the conditions set forth in
pars. {a) through {¢) are met, The conditional approval of the POTW
pretreatment program may be withdrawn if funding and personnel are
not dequired by a date established by the department. S

(a) The delayed fundiné and hiring of persdﬁnel is direcﬁly related to
an aspect of the program which the POTW is not required to implement
immediately, .- _ T , AR

"(b) The POTW has adequafé: legal authority and procedufes to carry
outlthose aspects of the program which will not be implemented immedi-
ately. e S S

(¢) Funding ahd personnel for those aspects of the program to be im-
plemented at a later date will be available when needed. The POTW
shall describe the mechanism by which the funding will be acquired.

History: Cr. Register, July, 1983, No. 331, off. 8-1-83,

NR 211.25 Reporting requirements. {1) The POTW shalil submit interim
program development documents to the department as required by the
compliance schedule in its WPDES permit, If a required interim docu-
ment has not been submitted on time, the POTW shall indicate the date
by which'it expects to complete the document, the reasons for delay, and
the steps taken to return to the established schedule.

(2) Documents submitted in accordance with this section shall be
signed by a principal executive officer, ranking elected official, or a duly
authorized employe if the employe is responsible for the overall opera-
tion of the POTW, = = ' ‘

{3) Any POTW operating & pretreatment program shall maintain
records of information resulting from all monitoring activities, These
records shall include for all samples:

{a) The date, exact place, method, and time of sampling and the names
of the person or persons tak_ing the samples; '

(b} The dates the analyses were performed;
{c} The name of the person performing the analyses;

{d) The analytical techniques or methods used; and

Register, July, 1983, No. 331.
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(e) The results of the analyses. -

(4) Records. and results from all monitoring actlwtles, whether re-
quired by this section or not, shall be retained for a minimum of 3 years.
This time period shall be extended at the department’s request or during
the pendancy of any litigation to which the POTW or any industrial user
discharging to the POTW is a party. These records shall be made avail-
able for inspection or.copying to the department and EPA upon request.

(B} All POTW's receiving reports from industrial Lsers are required
under s. NR. 211,15, shall retain those reports for a minimum of 3 years.
This period shall be extended during the pendancy of any litigation to
which the POTW or any industrial user discharging to the POTW is a
party or at the request of the department or EPA, These reports shall be
made available for inspection or copying to the department and EPA,

History: Cr. Reglster, July, 1983, No. 331, off, 8-1-83,

NR 211.26 Confidentiality. Effluent data submitted to the control au-
thority under this chapter shall be a public record within the meaning of
5. 19.21, Stats, All other information submitted to the control authority
under this chapter shall be a publie récord uniess the information is enti-
tled to confidential treatment under s, 147,08(2), Stats., and s. NR 2.19
as a trade secret. POTWSs operating a pretreatment program must enact
ordinances or rules giving them the authorlty totreat as confidential in-
formation which is a trade secret.

H:slor; Cr. Register, Julg, 1983 No 331 efl; 8 1-83.
Subchapler III Department Act1v1tles

NR 211 3!) Prelrea!meni program approval (1) Upon receipt of a request
from a POTW for pretreatment program approval the department shall
perform an initial review to determine the completeness of the submittal.
1f the submittal is not complete, the department shall notify the POTW
oi ihe deficiencies and shall suspend review until the submlttal is com-
plete

(2) Within 30 days after making the initial determination that the
POTW ‘submittal mests the re uiremerits of ss. NR 211.22 through
211.26, the departinent shall pu ish a public notice of receipt of the re-
quest for approval The notice shall provide an “opportunity for the
POTW or any interested person to submit written comments or to re-
quest a public hearing under s, 147,13, Stats., with respect to the submit-
tal, The public notice shall provide a pertod of not less than 30 days fol-
lowmg the date of public notice during which time written comments and
requests for public hearing must be filed, All written comments received
during this time shall be considered in determining whether or not to
approve the POTW’s request. The comment period may be extended at
the department’s discretion,

(8) The department shall hold a hearmg 1f the requirements of s.
147.13, Stats., are met, Public notlce of the hearing shall be provided
under S. 147 13 Stats. -

(4) The department sha]l have 90 days from the date of pubhc notice
of receipt of any request for approval submitted in compliance with the
requirements of s. NR 211.24 to review the request for compliance with
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the requirements of ss. NR 211.22 through 211.26. The department may
have up to 90 days more to complete its review if the comment period
provided for in sub. (2) of this section is extended beyond 30 days orif a
public hearing is held under s, 147.13, Stats. In no event shall the total
time for evaluation exceed 180 days from the date of pubhc notice of
recelpt of a request for approval

(6) At the end of thls evaluatlon and-comment period the department
shall either approve or disapprove the request for approval, The depart-
ment shall publish a notice of determination to apptove or.disapprove
the pretreatment program and shall mail copies of thie notice to the
POTW and to each person who submitted a written comment or partiei-
pated’in the public hearmg or who requested a copy of the notice. If the
pretreatment program is not appr ved, the notice of disapproval shall
state the modifications and revisions necessary to bring the pretreatmeént
program into compliance with applicable requirements.

ihslor) Cr. Register, July, 1983, No. 331, eff. 8- 1—83

NR 211.31 Department achvmes in the absencc ol‘ a pretrealmemt pro-
gram., (1) In the absence of a pretreatment program, the .department
may: X . c

{a) Identlfy and locate all possible mdustr:al users whlch rmght be sub-
ject to pretreatment standards or requirements, . . . ., .

(b) Identify the character and volume of pollutants contributed to the
POTW by the 1ndustna1 users 1dentlﬁed under par. (a).

(e) Notify mdustrlal users 1dent1ﬁed under par. (a) of applicable pre-
treatment standards and of any apphcable solid: or hazardous waste
dlsposal requirements under ch, 144 Stats :

" (d) Receive and analyze self-monitoring reports and other notlces sub-
mitted by industrial users in accordance with the self-momtormg re-
quirements of s, NR 211,15,

" {e) Randomly sampIe and analyze the effluent’ from mdustrlal users
and conduct surveillance and inspection activities in order to identify,
mdependently of information supplied by industrial users, occasronal
and continuing noncompliance with pretreatment standards. .

(f) Investigate instances of noncompliance with pretreatment stan-
dards and requirements mdlcated in the repnrts and notices’ reqmred
under s, NR 211.15. .

(g) Annually pubhsh in the largest darly newspaper published in the
municipality in which the POTW is located, the names of industrial
users which during the previous 12 months s:gmﬁcant]y violated applica-
ble pretreatment standards or requirements. The notification shall sum-
marize enforcement actions taken by the control authority during the
same 12 months, For the purposes of this provision a significant viclation
is a violation which remains uncorrected 45 days after notification of
noncompliance, which is part of a pattern of noncompliance over a 12-
n}onth period, or which involves a failure to accurately report noncom-
pliance.
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(2) At the diseretion of the department, portions of the pretreatment
program responsibility may be delegated to the POTW, with the depart-
ment implementing those portions not delegated to the POTW.

History: Ct, Register, July, 1983, No. 331, ff. 8-1-83.

NR 211,32 Supplemen{al compliance monitoring and enforcement activi-:
ties. (1) In cases where a POTW has a pretreatment program the depart-
ment may -perform such activities as are necessary.to ensure that pre-
treatment standards and requirements are being properly implemented
and er(liforced by the POTW These actmtles may mclude but are not-
limited to:. n

(a) Review of monitoring reports subm1tted by the mdustrlal Users
and POTWras required by ss. NR 211.15and 211. 25; and -

(b) Pemodlc inspection, surveillance, and momtormg of PO’I‘W and
mdustrlal user operations.

{2) In cases in which the POTW has failed to seek judicial relief for
vioJations of its ordinances or rules by industrial users or where the de-
partment deéms such action or penalty to be insufficient, the department
may. seek civil and eriminal penalties and injunctive relief from the in-
g?strxal user or POTW as necessary, under thls chapter and ek, 147,

ats . :

History; Cr. Reglster, July, 1983 No, 331 eff. 8-1-83

NR 211.33 Ceruﬁcatmn of mdusmal user category (1) Within 60 days
after the eﬁ’ectlve dateof categorlcat pretreatment standard ot within 60
days after notice in the federal register of the availability of the technical
development 'docunient for a subcategory under which an indiistrial user
believes itself to'be included; whichever is later, the industrial user may
request the department to provide written certification that the indus-
trial user does or does not fall within that particular subcategory. New

. sources desiring certification must request this certification prior to com-
menecing discharge.

(2) A POTW may file a request for certifiction under sub. (1) relating
to an industrial user discharging into the POTW. Where a request for
certification is submitted by a POTW, the POTW shall notily any af-
fected industrial user of such submission. The industrial user may pro-
vide written comments on the POTW submission to the department
within 30 days after the date of notification,

(3) Each request for certification shall be submitted to the department
and shall contain a statement describing which subeategories might be
applicable and citing facts and reasons why a particular subcategory is
applicable and why others are not applicable. Each such statement shall
contain an oath stating that the facts contained therein are true on the
basis of the applicant’s personal knowledge or to the best of his or her
information and belief. The oath shall be attested to by a notary public.

(4) The department will act only on written requests for certification
which contain all the information required. Persons who have made in-
complete requests will be notified by the department that their requests
are deficient and will be given at least 30 days to correct the deficiency. If
the deficiency is not corrected within 30 days, or within an extended pe-

Register, Jul_v, 1983, No, 331
Environmental Protection




736-16 WISCONSIN ADMINISTRATIVE CODE
NR 211

rl{)cél allowed by the department the request for certlﬁcatlon shall be de-
nie

(6) Upon receipt of a request for certification the department shall,

after determining that it contains all of the information required in sub.
(3), consider the request, any additional information that the depart-
ment may have requested, and any other available information relevant
to the request. The department shall make a written determination of
the applicable subcategory and state the reasons for its determination.
This determination shall be forwarded to EPA which will make the final
determination. EPA may approve, disapprove, or revise and approve the
department’s determination. A copy of the final determination shall be
sent to the applicant by the department.

(6) The final determination shall apply only to the industry and to the
facts that are presented at the time of the request for certification. Any
changes in processes, raw materials, or other partlculars may result in
the invalidation of the certification. ;

History: Cr. Register, July, 1983, No. 331, eff, 8-1-83.

NR 211.34 Pretreatment standards and reqmremenls hased upon feder-

ally promulgated regulations. (1) In the event that federal regulations es-

tablishing pretreatment standards or requirements are promulgated for

any point source to which the provisions of this chapter apply, the de-

partment may implement and enforce these pretreatment standards and
requirements based upon the federal regulations after publishing a notice
of its intent to do 50 in the Wlsconsm administrative register.

(2) The department shall, as soon as possible after the promulgatmn of
any federal regulation establlshmg pretreatment standards or require-
ments as described in sub, (1), adopt appropriate pretreatment stan-
dards or requirements for point sources subject to this chapter in the
Wisconsin administrative code, .

History: Cr, Register, July, 1983, No, 331, eff, 8-1-83,
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